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DETAILED ACTION 

1. Claims 1-18 are pending in the application, claims 1 1-18 are withdrawn from 
consideration. 

Election/Restrictions 

2. Applicant's election without traverse of Group I, claims 1-10, in the reply filed on 
December 7, 2006 is acknowledged. 

3. Claims 1 1-18 are withdrawn from further consideration pursuant to 37 CFR 1.142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on December 7, 2006. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fasold et al. 
(U.S. Patent No. 2,326,724) and evidenced by Wikipedia. 

Regarding Applicant's claim 1, Fasold discloses a roofing shingle (col 1, lines 8-9) 
comprising a top and bottom surface (figure 4). The bottom surface is provided with a release 
coating of a continuous film of particles (col 13, lines 33-37 and col 1, lines 26-31). 
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Fasold fails to disclose that the particles have good to perfect basal cleavage. 

Fasold further discloses that the particles on the bottom surface prevent sticking of the 
adjacent layers of the roofing material in a package (col. 1, lines 26-31). Basal cleavage is 
cleavage parallel to the base of a crystal, or to the plane of the lateral axes making the material 
feel slippery (see wikipedia print out). 

Therefore, the exact basal cleavage of the particles is deemed to be a result effective 
variable with regard to the release property of the particles. It would require routine 
experimentation to determine the optimum value of a result effective variable, such as basal 
cleavage, in the absence of a showing of criticality in the claimed basal cleavage. In re Boesch, 
205 USPQ 215 (CCPA 1980), In re Woodruff, 16 USPQ2d 1934, 1936 (Fed. Cir. 1990). One of 
ordinary skill in the art would have been motivated to use a good to perfect basal cleavage in 
order to increase the release properties, i.e. slipperiness, of the particles and prevent sticking. 

Regarding Applicant's claim 2, the release coating is deemed to be disposed on the 
pressure points portions of the bottom surface, since Fasold discloses that the coating cover the 
entire backing (col 13, lines 33-37 and figure 4). 

Regarding Applicant's claim 3, Fasold discloses that the roofing shingle is a shingle 
selected from the group consisting of a laminated shingle and a strip shingle (col 1, lines 8-9). 

Regarding Applicant's claims 4 and 5, Fasold discloses that the particles are in the class 
phyllosilicates, such as talc (col 1, lines 26-27). 

Regarding Applicant's claims 6-10, Fasold discloses a plurality of roofing shingles in a 
stack (col 1, lines 6-12 and lines 26-31). While Fasold does not specifically state that the top 
surface of each roofing shingle faces the bottom surface of its adjoining roofing shingle, Fasold 
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clearly in visions this because it discloses that the material can be in roll form {col J, line 9). 
Further, more it is well known to stack shingles with the top surface of each roofing shingle faces 
the bottom surface of its adjoining roofing shingle. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia Chevalier whose telephone number is (571) 272-1490. 
The examiner can normally be reached on Monday through Friday from 8:00 am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




